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UNITED STATES DISTRICT COURT

11
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1

NOTICE OF JOINT MOTION AND JOINT MOTION

2

TO THE HONORABLE COURT:

3

PLEASE TAKE NOTICE THAT Plaintiffs Black Parallel School Board, S.A., K.E., and C.S.

4

(“Plaintiffs”), and Defendants Sacramento City Unified School District, et al., and all of them (the

5

“District”) (collectively herein, “Parties”), through their respective counsel of record, hereby jointly

6

move this Court for a stay of this litigation for seven months so that the parties may engage in agreed-

7

upon structured settlement negotiations, as set forth below.

8
9
LOZANO SMITH
One Capitol Mall, Suite 640, Sacramento, CA 95814
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10

As the Parties jointly move for the requested stay and agree on the propriety and scope of same,
the Parties do not believe argument or appearance is necessary for the Court to consider the requested
stay, but are prepared to appear if the Court so orders.

11

STATEMENT OF FACTS

12

The Parties hereby stipulate to the following facts:

13

Plaintiffs filed their Complaint and initiated the instant action on September 5, 2019 (ECF

14

No. 1).

15
16

Plaintiffs served the District with its Complaint on September 10, 2019, and filed the related
Proof of Service on October 17, 2019 (ECF No. 7).

17

Shortly after Plaintiffs’ service of the Complaint, the Parties engaged in communications to

18

negotiate a stay of this litigation for a designated period of time to allow the Parties to participate in

19

good faith negotiations toward a potential global resolution of this action, thereby preserving the

20

Parties’ and the Court’s time and resources.

21

On September 24, 2019, as the Parties’ communications described in paragraph 3 continued to

22

make progress and were ongoing, the Parties stipulated to and the Court granted an extension of time for

23

the District to respond to Plaintiffs’ Complaint to October 22, 2019 (ECF No. 5).

24

On October 21, 2019, as the Parties’ communications described in paragraph 3 continued to

25

make progress and were ongoing, the Parties stipulated to a second extension of time for the District to

26

respond to Plaintiffs’ Complaint and sought Court-approval of same; the Court granted the extension

27

on October 21, 2019 (ECF Nos. 10, 11).

28

///
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1

As the Parties’ discussions as described in paragraph 3 continued and were fruitful, on

2

November 15, 2019, the Parties stipulated to a third extension of time for the District to respond to

3

Plaintiffs’ Complaint and sought Court-approval of same, which the Court ordered and approved on

4

November 15, 2019 (ECF Nos. 22, 23).

5

At the time of the Parties’ November 15 stipulation, the Parties anticipated that no further

6

extension of time for the District to respond to the Plaintiffs’ Complaint would be necessary and that by

7

or before December 20, 2019, the Parties would reach an agreement as to the stay of this litigation for a

8

designated period of time to allow the Parties to participate in good faith negotiations to seek global

9

resolution of this action, and thereby efficiently preserve the Parties’ and the Court’s time and resources.
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10

The Parties have reached a final Structured Negotiations Agreement, which has been

11

memorialized in writing. A true and correct copy of the Structured Negotiations Agreement is attached

12

hereto as Exhibit “A” and incorporated by reference.

13

Pursuant to the Structured Negotiations Agreement, the Parties seek this Court’s approval of a

14

stay of this litigation to afford the Parties time to complete the activities described in the Structured

15

Negotiations Agreement including, but not limited to, engaging third-party, neutral experts to evaluate

16

the District’s programs, policies, and services and then meeting to discuss the potential for global

17

resolution of this action.

18

GOVERNING LAW

19

This Court “has broad discretion to stay proceedings as an incident to its power to control its

20

own docket.” Clinton v. Jones (1997) 520 U.S. 681, 706-07 (citing Landis v. N. Am. Co. (1936) 299

21

U.S. 248). In fact,
the power to stay proceedings is incidental to the power inherent in every court to control
the disposition of the causes on its docket with economy of time and effort for itself, for
counsel, and for litigants. How this can best be done calls for the exercise of judgment,
which must weigh competing interests and maintain an even balance.

22
23
24
25

Landis, 299 U.S. at 254–55.
Correspondingly, as this very Court has recognized, “[c]ourts have applied their discretionary

26
27

authority to grant stays because it appeared that settlement discussions between the parties might prove

28
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1

fruitful.” Johnson v. Village, Case No. No. 2:15-cv-02299-TLN-KJN, 2016 WL 1720710, *6 (E.D. Cal.

2

Apr. 29, 2016) (citing EEOC v. Canadian Indemnity Co., 407 F. Supp. 1366, 1368 (C.D. Cal. 1976)).

3

REQUEST FOR STAY

4

As outlined above, the Parties have successfully negotiated over the past several months an

5

agreed-upon structure for settlement discussions between the Parties, in the hope of reaching a global

6

resolution of this matter without the need for protracted litigation. The Parties now jointly move and

7

request that this Court stay this matter for seven months so that the Parties may engage in the activities

8

agreed-upon and outlined in the attached Structured Negotiations Agreement.

LOZANO SMITH
One Capitol Mall, Suite 640, Sacramento, CA 95814
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9

The Parties believe that a stay is justified because it will: (1) promote judicious use of the

10

Parties’ and Court’s time and resources; and (2) offer the opportunity for speedy resolution and relief

11

without protracted litigation, which is particularly critical where, as here, certain Plaintiffs are children

12

and Defendants are governmental entities or officials. Moreover, given the Parties negotiations to date,

13

the Parties believe that a negotiated global resolution of this matter is viable, if given time to engage in

14

the activities necessary to reach such a resolution. The Parties also agree that these activities would be

15

significantly hindered if the Parties also had to engage in simultaneous motion and discovery practice.

16

This stay will also allow the Court to have continuing oversight over the matter at hand. The

17

Parties agree to keep the Court apprised of their progress by filing joint status reports every 90 days, to

18

be counted from the day the Court grants the requested stay.

19

Pursuant to the terms of the Structured Negotiations Agreement, any Party may withdraw from

20

settlement negotiations with sufficient advance written notice. If that occurs, the Parties will inform the

21

Court so that the Court may lift the stay accordingly.

22

CONCLUSION

23

Based upon the foregoing, the Parties’ respectfully move the Court enter an order:

24

(1)

Staying this litigation for all purposes for seven months, including temporarily excusing

25

the Parties from complying with this Court’s Initial Pretrial Scheduling Order (ECF No. 4), so that the

26

Parties can focus on and engage in structured settlement negotiations;

27

///

28
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1

(2)

Extending the time for Defendants to respond to Plaintiffs’ Complaint until 30 days after

2

this stay is lifted upon order of this Court, should negotiations be unsuccessful or terminated by the

3

Parties; and

4

(3)

Scheduling a date for the Parties to file a joint status report, or scheduling a status

5

conference, that will permit the Parties to update the Court on the progress of settlement efforts 90 days

6

after the entry of an order granting this joint motion, and then scheduling a further report 90 days after

7

that during the requested stay.

8

Dated: December 19, 2019

9

Respectfully Submitted,
LOZANO SMITH

LOZANO SMITH
One Capitol Mall, Suite 640, Sacramento, CA 95814
Tel 916-329-7433 Fax 916-329-9050

10
/s/ Sloan R. Simmons
SLOAN R. SIMMONS
ALYSSA R. BIVINS
Attorneys for Defendants
SACRAMENTO CITY UNIFIED SCHOOL
DISTRICT, JORGE A. AGUILAR, CHRISTINE
A. BAETA, JESSIE RYAN, DARREL WOO,
MICHAEL MINNICK, LISA MURAWSKI,
LETICIA GARCIA, CHRISTINA PRITCHETT,
MAI VANG, and BOARD OF EDUCATION OF
SACRAMENTO CITY UNIFIED SCHOOL
DISTRICT
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20
21
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24
25
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Dated: December 19, 2019

Respectfully submitted
EQUAL JUSTICE SOCIETY
DISABILITY RIGHTS CALIFORNIA
NATIONAL CENTER FOR YOUTH LAW
WESTERN CENTER ON LAW AND
POVERTY

/s/ Mona Tawatao (as authorized on 12/19/19)
MONA TAWATAO
Attorney for Plaintiffs
BLACK PARALLEL SCHOOL BOARD, S.A., by
and through his Next Friend, AMY A., K.E., by and
through his Next Friend, JENNIFER E., and C.S.,
by and through his General Guardian, SAMUEL S.
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3
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LIST OF ADDITIONAL ATTORNEYS:
EVA PATERSON (SBN: 67081)
MONA TAWATAO (SBN: 128779)
Equal Justice Society
1939 Harrison Street, Suite 818
Oakland, California 94612
Telephone: (415) 288-8700
Facsimile: (510) 338-3030
Email: mtawatao@equaljusticesociety.org

6
7
8
9
LOZANO SMITH
One Capitol Mall, Suite 640, Sacramento, CA 95814
Tel 916-329-7433 Fax 916-329-9050

10
11
12

MICHAEL HARRIS (SBN: 118234)
National Center for Youth Law
405 14th Street, Floor 15
Oakland, California 94612
Telephone: (510) 835-8098
Facsimile: (410) 835-8099
Email: mharris@youthlaw.org

13
14

CARLY J. MUNSON (SBN: 254598)
BRIDGET CLAYCOMB (SBN: 312001)
LAUREN LYSTRUP (SBN: 326849)
Disability Rights California
1831 K Street
Sacramento, California 95811
Telephone: (916) 504-5800
Facsimile: (916) 504-5801
Email: carly.munson@disabilityrightsca.org
bridget.claycomb@disabilityrightsca.org
lauren.lystrup@disabilityrightsca.org
ANTIONETTE DOZIER (SBN: 244437)
RICHARD ROTHSCHILD (SBN: 67356)
Western Center on Law and Poverty
3701 Wilshire Boulevard, Suite 208
Los Angeles, California 90010
Telephone: (213) 487-7211
Facsimile: (213) 487-0242
Email: adozier@wclp.org
rrothschild@wclp.org

Attorneys for Plaintiffs
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1

[PROPOSED] ORDER

2

Pursuant to the foregoing Joint Motion of the Parties, and GOOD CAUSE APPEARING

3
4
5
6
7
8
9
LOZANO SMITH
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10

THEREFORE, IT IS HEREBY ORDERED that:
(1)

This action is temporarily stayed for seven months for all purposes to enable the Parties

to focus on and engage in early settlement efforts;
(2)

While this stay is in effect, the Parties are excused from complying with this Court’s

Initial Pretrial Scheduling Order (ECF No. 4);
(3)

While this stay is in effect, the Defendants are not required to file a responsive pleading

until 30 days after any stay in this action is lifted; and
(4)

The Parties shall file an initial status report no later than ________(90 days from the date

11

of this order), and file a subsequent status report on ________ (90 days after that) so long as this stay

12

remains in effect unless otherwise ordered by the Court.

13
14

IT IS SO ORDERED.
Dated: December ___, 2019

15
16
17

____________________________________
HON. TROY L. NUNLEY
UNITED STATES DISTRICT JUDGE

18
19
20
21
22
23
24
25
26
27
28
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Black Parallel School Board et al., v. Sacramento City Unified School District et al..
U.S.D.C. Eastern District, Case No. 2:19-cv-01768-TLN-KJN

NOTICE OF JOINT MOTION AND JOINT MOTION FOR STAY OF
LITIGATION PENDING AGREED-UPON STRUCTURED SETTLEMENT
NEGOTIATIONS; AND [PROPOSED] ORDER

EXHIBIT A

STRUCTURED NEGOTIATIONS AGREEMENT

I.

PARTIES AND THEIR COUNSEL

The Parties to this Structured Negotiation Agreement (“Agreement”)
are: (1) the Sacramento City Unified School District, the District’s Board of
Education, Superintendent Jorge A. Aguilar, Chief Academic Officer
Christine A. Baeta, and Board members Jessie Ryan, Darrel Woo, Michael
Minnick, Lisa Murawski, Leticia Garcia, Christina Pritchett, and Mai Vang
(collectively, “the District”); and (2) the Black Parallel School Board and
three individual students identified in the instant Complaint as S.A., K.E.,
and C.S. (collectively, “Plaintiffs”). The District and Plaintiffs are collectively
referred to hereinafter as the “Parties.”
The District is represented by Lozano Smith. Plaintiffs are
represented by Disability Rights California, National Center for Youth Law,
Western Center on Law & Poverty, and Equal Justice Society (collectively
“Plaintiffs’ Counsel”).
II.

PURPOSE
The purposes of this Agreement are:
1.

To protect the interests of all Parties during the pendency of
negotiations of disputed allegations and claims described in
Plaintiffs’ “Class Action Complaint For Injunctive and
Declaratory Relief” (hereinafter “Complaint”) in the case of
Black Parallel School Board, et al. v. Sacramento City Unified
School District, et al. (U.S. District Court, Eastern District of
California, Case No. 2:19-cv-01768-TLN-KJN) (hereinafter “the
Action”), including, but not limited to, the alleged policies,
practices and procedures in the District’s education programs
related to: (1) the segregation and isolation of students with
disabilities and the disproportionate segregation and isolation of
Black students with disabilities; (2) discipline and behavior
management of students with disabilities, including the
disproportionate suspension of students with disabilities,
particularly Black students with disabilities; (3) access to
programs, services and activities for students with disabilities,
particularly Black students with disabilities; (4) the adequacy of
and access to education, services, accommodations, and
modifications for students with disabilities, particularly Black
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students with disabilities, including special education, related
services, educationally related mental health services
(“ERMHS”) and transition planning; (5) the provision of
reasonable accommodations and/or modifications to policies
and procedures to avoid discrimination against students with
disabilities, particularly Black students with disabilities; (6)
school safety, particularly related to bullying and harassment of
students with disabilities and Black students with disabilities;
and (7) any other related issue(s) that may arise during the
course of the negotiations. A true and correct copy of the
Complaint is attached as Exhibit A to this Agreement, and is
incorporated by reference herein;

III.

2.

To provide an alternative to further adversarial litigation in the
form of an expert assessment of and good faith negotiations
concerning the items in paragraph II.1; and

3.

To explore whether the Parties’ disputes concerning the items
in paragraph II.1 of this Agreement can be resolved without the
need for further adversarial litigation.

STAY OF THE ACTION
1.

Plaintiffs’ Complaint in the Action is now pending before the
United States District Court for the Eastern District of California.
The deadline for the District to respond to the Complaint has
been mutually extended by the Parties; to date, the District has
not yet responded to the Complaint; and the Parties’ intent is
that they enter into negotiations under this Agreement without
the need for the District to respond to the Complaint.

2.

As consideration for entering into this Agreement, Plaintiffs’
Counsel agrees to request a stay of the Action for the duration
of this Agreement. The Parties will jointly request the stay from
the Court, by stipulation or otherwise.

3.

Upon entering into this Agreement and seeking the Court’s
issuance of stay of the Action pursuant to this Agreement, the
Parties will issue a joint statement and/or press release,
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mutually agreed upon by the Parties, which sets forth the
Parties’ reasoning, intent, and planned activities under this
Agreement. A copy of this joint statement and/or press release
is attached as Exhibit B to this Agreement.
4.

IV.

Subsequent to the Parties’ joint press release under paragraph
III.3. and for the duration of the stay of the Action, the following
shall govern the Parties’ public comment and/or statements
regarding the status of the stay of the Action and the Parties’
discussions and efforts under the Agreement: (a) the Parties
may, upon mutual agreement, issue further joint press releases
and/or statements regarding the status of the stay of the Action
and the Parties’ negotiations and efforts under the Agreement;
but, (b) absent agreement as to later joint press releases and/or
statements, the Parties may only respond to inquiries regarding
the status of the stay of the Action and/or nature, progress, etc.,
of the Parties’ discussions and efforts under this Agreement,
whether made by members of the public in general and/or news
media, with the following statement: “The parties’ discussions
are ongoing and confidential.” Notwithstanding this paragraph
(III.4), the Parties and their respective counsel may, at any time
and without further comment, refer members of the public
and/or news media to and provide copies of any public
documents, including, but not limited to, any joint press
releases and any publicly filed pleadings in the Action including
any stipulation to stay the Action. For the purposes of this
paragraph, “members of the public in general and/or news
media” does not include Plaintiffs Counsel’s clients who
retained Plaintiffs’ Counsel in conjunction with the Action.

TOPICS TO BE ADDRESSED THROUGH NEGOTIATIONS
1.

During the stay described above, the Parties shall enter into
good faith substantive negotiations regarding Plaintiffs’ disputed
allegations and claims described in paragraph II.1 of this
Agreement. These negotiations will be informed, in part, by the
expert input described in paragraph V, below.

2.

The Parties agree that the subjects of negotiations undertaken
pursuant to this Agreement will include, but are not limited to,
Page 3 of 14
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the Requests for Relief described in the Complaint and the
following on a District-wide basis:
a. Timely access to services, programs, and activities for
students with disabilities in the least restrictive environment;
b. District-wide availability of inclusive placements for students
with disabilities, particularly Black students with disabilities,
appropriate placement of students with disabilities,
particularly Black students with disabilities, in inclusive
placements, and addressing the alleged disproportionate
impacts of previous non-inclusive placements;
c. District-wide and school-based discipline and behavior
management systems;
d. Use of discipline and behavior management approaches for
students with disabilities, and particularly Black students with
disabilities, including in relation to alleged disproportionate
use of such approaches;
e. Access to adequate education, special education, related
services, accommodations, and modifications for students
with disabilities and Black students with disabilities, including
appropriate behavioral interventions and supports, ERMHS,
and transition planning;
f. Safe and inclusive learning environments, which includes
effective and appropriate measures to address bullying and
harassment of students with disabilities and Black students
with disabilities;
g. Reasonable accommodations and/or modifications to
policies and procedures to avoid discrimination against
students with disabilities and Black students with disabilities;
h. Training and ongoing development for the District’s
personnel who serve students with disabilities and Black
students with disabilities;
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i. Plaintiffs’ claims for reasonable attorneys’ fees, costs and
litigation expenses, as defined in the Americans with
Disabilities Act, 42 U.S.C. § 12205, Section 504 of the
Rehabilitation Act of 1973, 24 U.S.C. § 794, Title VI of the
Civil Rights Act of 1964, 42 U.S.C. § 2000d and any other
applicable federal and state laws; and
j. Scope and format of written agreement(s) addressing the
items above, including terms that address methods for
ongoing monitoring and enforcement of such agreement(s).
V.

EXPERTS
1.

The Parties agree that the District shall retain Dr. Judy Elliott,
Dr. Jean Gonsier-Gerdin, Dr. Jeffrey Sprague, and Dr. Nancy
Dome as neutral, third-party subject matter experts (“the
Experts”). The Experts shall evaluate the areas described
above in paragraphs II.1 and IV.2 (a)-(h), and shall work
together to develop comprehensive report(s) which contain
findings and recommendations regarding the District’s
programs in the same areas.

2.

The District shall bear all costs for the retention of the Experts,
and said costs will be specified in the terms of the District’s
contract with each Expert. Said contracts shall be executed
and shall go into effect no later than 30 days after execution of
this Agreement.

3.

The Parties agree to negotiate the terms of access for the
Experts consistent with the issues and areas noted in
paragraphs II and IV, above. These terms of access shall
include, but not be limited to, the Experts’ physical access to
the District’s schools, programs, and facilities; access to data
and documents; access to interviewing staff, parents and
students; and any other access that the Experts deem
necessary to accurately and comprehensively compile their
report and recommendations.

4.

The District shall provide Plaintiffs’ Counsel with a copy of the
proposed contracts with the Experts, and shall allow Plaintiffs’
Counsel to comment on and provide any proposed revisions
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prior to executing the proposed contracts. Such comments and
proposed revisions by Plaintiffs’ Counsel shall be considered by
the District, but are not binding.

VI.

5.

The Expert(s) may communicate freely with any other Expert(s)
retained pursuant to this Agreement. The Expert(s) may
communicate freely with the Parties, subject to counsel for that
Party(ies)’ consent. The Expert(s) may communicate freely
with the Party(ies)’ counsel, but only after providing written
notice to the other Party(ies)’ counsel as to intended date and
subject matter of communication at least 48 hours in advance
of the intended communication. Whenever any Party(ies)’
counsel desires to communicate with the Expert(s) and initiates
such communication, that counsel shall first make good faith
efforts to schedule and coordinate such communications in
such a way that ensures the other Party(ies)’ counsel may also
participate in that communication. Subject to the foregoing, no
Party(ies) or Party(ies)’ counsel shall prevent or bar any other
Party(ies) or Party(ies)’ counsel from reasonable access to or
communications with any Expert(s). The text of this paragraph
(V.5) will be provided in writing to any Expert(s) retained
pursuant to paragraph V so that the Expert(s) may clearly
understand the agreed upon communication parameters.

6.

The Experts’ report(s), including findings and
recommendations, will be completed no later than four months
from the effective date of the Experts entering into contracts
with the District under this Agreement. The report(s) and
recommendations shall include a timeline for implementation of
any recommendations made by the Experts.

IMPLEMENTATION OF EXPERT RECOMMENDATIONS AND
SETTLEMENT
1.

Following completion of the Experts’ report(s) and
recommendations, the Parties shall negotiate in good faith
regarding said recommendations, including a plan for
implementation of those recommendations agreed upon by the
Parties. That plan shall include a timeline and process for:
implementing the Experts’ recommendations agreed upon by
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the Parties, monitoring progress of the implementation of those
recommendations agreed upon by the Parties, and reporting
progress on said implementation.

VII.

2.

Pursuant to paragraph VI.1, any plan agreed-upon by the
Parties shall be part of any final settlement agreement between
and among the Parties that is filed with the Court in which the
Complaint in the Action was filed. Any final settlement
agreement reached between the Parties may include additional
terms as negotiated by the Parties.

3.

If a final settlement agreement is reached between the Parties,
Court approval of the settlement will be sought, and the Parties
shall jointly request that the Court retain jurisdiction over
enforcement of the settlement agreement for a period of years
to be negotiated and set forth in any final settlement
agreement.

OTHER ACTIVITIES AND AGREEMENTS DURING THE STAY OF
THE ACTION
1.

The Parties agree that, in order to further the negotiations that
will be held pursuant to this Agreement, they will provide each
other with relevant documents, data, and materials, including
those that would otherwise be discoverable if this matter were
to proceed to litigation. Such exchanges shall be subject to the
confidentiality conditions and provisions in paragraph X of this
Agreement. Such exchanges shall take place within
timeframes mutually agreed to by the Parties.

2.

Apart from that agreed to under paragraph VII.1, Plaintiffs’
Counsel agrees to withdraw any other pending information or
data request previously made to the District which Plaintiffs’
Counsel believes remains outstanding, apart from student
records requests relating to individual District students.

3.

The Parties agree that any documents, data, and materials
previously exchanged pursuant to the requests referenced in
paragraph VII.2 will be considered part of the exchanged
relevant documents, data, and materials described in
paragraph VII.1 so that the District will not have to reproduce
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those documents, data, and materials that have already been
produced. Plaintiffs’ Counsel will provide the District’s counsel
with copies of requests referenced in paragraph VII.2 and a
collated copy of all documents, data, and materials provided by
the District in response to those requests within 30 days of the
effective date of this Agreement.
4.

As interim measures to be implemented during the pendency of
the Parties’ negotiations under this Agreement, the District
agrees to complete the following, or, in the case of ongoing
measures, commence the following, within 45 days of the
effective date of this Agreement:
a.

issue a written directive to all school site administrators
directing that no student in grades kindergarten through
eighth grade may be suspended by District principals or
designees for violation of Education Code section
48900(k) and that no student in grades kindergarten
through third grade may be suspended by District
principals or designees for violation of Education Code
section 48900.4;

b.

keep written documentation of all teacher suspensions
under Education Code sections 48900(k) and 48900.4;

c.

issue a written directive to all site administrators that
school-site administrators or staff shall not, in response to
a student’s behavior, request or require that parents or
guardians of students pick students up from school and
take them off of school premises during the school day;

d.

issue a written directive to all site administrators requiring
full compliance with Education Code section 48900.5 and
48911(b);

e.

review District student discipline records to determine if
any student has been suspended by a principal or
designee since August 31, 2017 for violation of Education
Code sections 48900(k) or 48900.4 while that student
was in grades kindergarten through third grade, and if any
such suspensions are identified, expunge such
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suspensions from the respective students’ records, and
provide written notice to the respective students’ parents,
guardians, and in the case of foster youth, to the juvenile
court, of such expungement;
f.

add to the District’s notice of suspension form a concise
overview of disability-related rights in the student
discipline process, the contents of which will be
developed by the District, with the opportunity for
Plaintiff’s counsel to provide input;

g.

issue a written directive to all school site administrators
and District special education staff directing that if a
parent or guardian requests that their child be assessed
for special education, regardless of whether the student is
in the Student Study Team (SST) process, the District
shall offer the parent or guardian an assessment plan
within 15 days of the request for assessment;

h.

issue a written directive to all school site administrators
and District special education staff directing that parents
or guardians of students currently in the SST process
shall receive copies of IDEA and Section 504 procedural
safeguard rights;

i.

issue a written directive to all school site administrators
and District special education staff directing that that upon
a student’s removal from their school due to student
behavior and/or discipline for a cumulative total of 10
school days, the District shall conduct a manifestation
determination meeting prior to issuing any further
suspensions, whether or not the student’s 10 cumulative
days of removal are the result of a series of removals that
constitute a pattern; and

j.

provide the Experts with written documentation of the
District’s performance on these interim measures as
follows:
(1)

For measures (a), (c), (d), (g), (h), and (i), which
involve issuing written directives, the District shall
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provide the Experts with a copy of the written
directive that was issued, a list of who received the
directive, and a description of method of distribution
including the date of distribution and a copy of any
related or explanatory correspondence (e.g., cover
email or accompanying notice). For measure (f),
the District shall provide the Experts with a copy of
the revised Notice of Suspension form, a list of who
received the revised Notice of Suspension form,
and a description of the method of distribution of the
revised Notice of Suspension form and
communication to site administrators of the subject
revisions to the Notice of Suspension form, This
documentation of performance shall be provided to
the Experts within 15 days of issuance of the
respective directive and/or revised form.
(2)

For measure (b), provide the Experts with a monthly
accounting of all suspensions issued by the District,
including teacher suspensions. This accounting
shall include, at minimum, the statutory reason(s)
for the suspension, whether it was issued by a
teacher or administrator/designee, and for each
student, a unique identifier, grade, race, disability
status, and school site. To the extent that the
District already maintains or produces a report that
contains this information, the District may use or
supplement that report for this purpose to avoid
unnecessary duplication of work. This accounting
shall be provided to the Experts by the 15th day of
the month following the month being documented
(e.g., January 2020 data shall be provided by
February 15, 2020).

(3)

For measure (e), provide the Experts with a monthly
report of the District’s efforts including: (a) a
statement of what time period was reviewed and for
which schools and grade levels that month; (b) how
many, if any, suspensions were identified that
involved a principal or designee suspending a
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student who was in grades kindergarten through
third grade for a violation of 48900(k) and/or
48900.4 and the race and disability status of each
affected student; and (c) confirmation of
expungement for each affected student, including a
statement of how the parents, guardians, or other
educational rights holder was notified of the
expungement.
VIII. ATTORNEYS’ FEES AND COSTS
1.

For purposes of this Agreement and at this time, the District
does not admit: (1) any of the allegations in the Complaint;
(2) that the claims in the Complaint have merit; or (3) that any
party is a prevailing party, whether in relation to any settlement
agreement reached by the Parties or otherwise.

2.

The Parties agree that, should they agree to terms for a final
settlement agreement as contemplated in paragraph VI, the
District will pay Plaintiffs’ Counsel reasonable attorneys’ fees
and costs for pursuing this matter, as contemplated by
applicable federal and state laws.

3.

The Parties will negotiate the amount of such reasonable
attorneys’ fees and costs under this paragraph (VIII). The
Parties agree that, in the event they cannot agree upon an
amount of reasonable attorneys’ fees and costs under this
paragraph (VIII), and the Parties mutually agree that they are
likely to resolve the matter with the aid of a neutral third-party,
they may attempt to resolve this issue through an alternative
dispute resolution process, which may include but is not limited
to mediation through the Court, private mediation through
JAMS, or use of a settlement conference magistrate judge
through the Court. The expenses related to the cost of
mediation shall be split evenly by the Parties.

4.

If the Parties are unable to agree to an amount of reasonable
attorneys’ fees and costs under this paragraph (VIII) through an
alternative dispute resolution process, the Parties shall seek
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judicial resolution of the disagreements, such as through a fee
petition or motion to the Court.

IX.

5.

For purposes of the Parties’ negotiations over reasonable
attorneys’ fees under this paragraph (VIII), Plaintiffs’ Counsel
shall disclose to the District’s Counsel contemporaneously kept
attorney time records justifying the amount of reasonable
attorneys’ fees claimed.

6.

For purposes of determining the reasonable attorneys’ fees
claimed under this paragraph (VIII), Plaintiffs’ Counsel agree to
calculate their attorneys’ fees using their hourly rates that were
in effect as of the effective date of this Agreement, so long as a
final settlement agreement, independent of any agreement as
to reasonable attorneys’ fees, is reached within 18 months of
the effective date of this Agreement.

7.

For the purposes of determining the reasonable attorneys’ fees
claimed under this paragraph (VIII), Plaintiffs’ Counsel agree
that they will not seek to apply a multiplier to calculate
attorneys’ fees sought or obtained, so long as a final settlement
agreement, independent of any agreement as to reasonable
attorneys’ fees, is reached within 18 months of the effective
date of this Agreement.

DURATION OF STAY OF THE ACTION

The agreement to stay the Action as described in paragraph III,
above, shall expire 60 days following completion of the Experts’ report(s)
and recommendations OR 30 days after any Party serves written notice on
all other Parties by certified mail that it withdraws from this Agreement,
whichever occurs first. Such notice shall also be made electronically on all
other Parties. The Parties’ agreement to stay the Action may be extended
through a subsequent written agreement.
X.

CONFIDENTIAL SETTLEMENT COMMUNICATIONS
1.

The Parties and their attorneys agree that all information
discussed or exchanged during the negotiations contemplated
by this Agreement which is not generally available to the public,
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including but not limited to the Experts’ report(s) and
recommendations, shall be treated as confidential settlement
communications under California and federal law, and shall not
be shared beyond the Parties, the Parties’ counsel, or the
Experts, with any third-party, except that information discussed
or exchanged during the negotiations contemplated by this
Agreement may be shared with each Party(ies)’ independently
contracted-for experts or consultants who constitute agents to
the respective Party(ies). For purposes of this paragraph (X.1),
independently contracted-for experts or consultants shall be
experts in their subject field, consistent with the topics to be
addressed under this Agreement pursuant to paragraph IV,
above.
2.

XI.

If, however, the Parties are unable to reach agreement
regarding implementation of any portion(s) of the Experts’
report(s) through the negotiation process outlined above, then
the information exchanged, and the Experts’ report(s) and
recommendations, will no longer be treated as confidential
settlement communications and may be available for use in a
court of law, subject to a protective order, evidentiary objections
and/or redaction as appropriate. In addition, regardless of
whether the Parties reach an agreement regarding
implementation of the Experts’ report(s), as contemplated
above, the Parties may elect and mutually agree to make any
report or recommendation or part thereof public. Such mutual
agreement will be documented in a subsequent, signed writing
prior to the public release of any report, recommendation, or
portion thereof.

RULES OF CONSTRUCTION

Each Party has reviewed and participated in the drafting of this
Agreement; any rule of construction to the effect that ambiguities are
construed against the drafting Party shall not apply in the interpretation or
construction of this Agreement. Paragraph titles used herein are intended
for reference purposes only and are not to be construed as part of the
Agreement. This Agreement may be executed in counterparts, and a
facsimile has the same force and effect as the original.
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XII.

EFFECTIVE DATE

The effective date of this Agreement is the latest date of the
signatures below.
12/19/19
Date: ____________
Sloan Simmons
Lozano Smith
Counsel for the District

Date: ____________
Mona Tawatao
Equal Justice Society
Counsel for Plaintiffs

Date: ____________
Michael Harris
National Center for Youth Law
Counsel for Plaintiffs

Date: ____________
Carly J. Munson
Disability Rights California
Counsel for Plaintiffs

Date: ____________
Antionette Dozier
Western Center on Law & Poverty
Counsel for Plaintiffs
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EXHIBIT B

JOINT PRESS RELEASE

Sacramento City Unified School District and Advocacy Groups
Pursue Settlement of Lawsuit Alleging Disability and Race
Discrimination

SACRAMENTO, CA (December 19, 2019): The Sacramento City Unified
School District (District) and plaintiffs suing the District for alleged
discrimination against students based on race and disability asked the
federal court to pause litigation so the parties may seek potential resolution
through settlement.

The lawsuit, alleged as a class-action, was filed by a coalition of nonprofit
advocacy groups on behalf of the Black Parallel School Board (BPSB) and
three students in the District. The suit alleges that the District’s policies and
practices in the areas of special education and student discipline harm
students with disabilities, and in particular, Black students with disabilities.

While the District does not agree with the allegations in the lawsuit, “we
appreciate plaintiffs’ willingness to work with us,” said District
Superintendent Jorge A. Aguilar. “The District believes that we should
work cooperatively with the plaintiffs to identify potential policies and
practices that may not serve the best interests of the District’s students with
disabilities, and to jointly find solutions to those issues, which would include
addressing factors which limit service options or strategies for serving
District students,” said Superintendent Aguilar.

1

The parties have asked the Court to grant a seven-month stay of the
litigation. During the stay, and by early February, the District has offered
and agreed to implement several measures intended to benefit students
with disabilities, including Black students with disabilities. These measures
include:
Halting all District suspensions based on “willful defiance” not only for
students in kindergarten through third grade, but up and through
eighth grade;
Offering students a special education assessment plan within 15 days
of a request for such assessment; and
Directing school administrators and staff not to ask or require
students to leave school as an informal response to concerns with
student behavior.

“These measures are significant to students with disabilities and their
parents and guardians whom we and other advocates in our community
fight for and support,” said BPSB Chairperson Darryl White. “The District’s
willingness to implement these interim measures has encouraged BPSB to
engage in cooperative discussions with the District about potential broader
and more permanent reforms and protections for our students.”

Also, during the stay, an agreed-upon set of experts will review the
District’s data and practices in the areas of special education, student
discipline, and implicit bias. That review will include expert interviews of
students, parents, District staff, and other stakeholders. After the
assessment and study of the information gathered, the experts will issue
2

recommendations that the parties will consider as part of a possible
settlement to create positive, lasting change for students and their families.

The Court will likely make a decision on the requested stay of litigation in
the coming days.
Media Contacts:
Communications Department, Sacramento City Unified School District
916-643-9042
Darryl White, Black Parallel School Board
916-529-3587, Darrylwh1@aol.com
Melody Pomraning, Communications Director, Disability Rights California
916-504-5938, Melody.Pomraning@disabilityrightsca.org
For more information regarding Disability Rights California, visit:
disabilityrightsca.org
Keith Kamisugi, Director of Communications, Equal Justice Society
415-288-8710, Kkamisugi@equaljusticesociety.org
For more information regarding Equal Justice Society, visit:
equaljusticesociety.org
Patty Guinto, Director of Communications, National Center for Youth Law,
626-512-4974, pguinto@youthlaw.org
For more information regarding the National Youth Law Center, visit:
youthlaw.org
Courtney McKinney, Director of Communications, Western Center on Law
& Poverty, cmckinney@wclp.org
For more information regarding Western Center on Law & Poverty, visit:
wclp.org
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